I'100anbHasi AHTUKOPPYNIIMOHHAS MOJTUTHKA ISl
ITocTaBIIMKOB M MpeACTABUTEJIEH

[TonosxeHus MOTUTHUKUA COCTABJICHBI, TJIAaBHBIM 00pa3om, Ha ocHoBe 3akoHa CIIIA o
koppymuuu 3a pyoesxom (United States Foreign Corrupt Practices Act, FCPA),
AHTUKOPPYIIIHMOHHOTO 3akoHa BenmukoOputanun ot 2010 rona (UK Bribery Act) u npounx
MPUMEHUMBIX aHTUKOPPYIIIMOHHBIX 3aKOHOB; HECOOIIOICHINE HOPM U TIPABHII, BXOJSIIUX B 3TU
MOJIOXKEHHUS, HETOITYCTUMO.

JIOBOM MMOCTABIIMK WA MPEACTABUTEJb KOMIIAHUM
HANESBRANDS INC. WJIN KE JIIOBOE OTAEJEHUE KOMITAHUU NN KE
OTHOCSIIUECS K HEM CTPYKTYPBI (<HBI»), HAPYIIIAIOIIUE DTHU
MNOJIOXKEHMUS, ITIO CYHIECTBY HAPYHWIAT YCJOBUSA KOHTPAKTA,
SAKJIIOYEHHOI'O C HBI. Kpowme Toro, B OTHOIIEHUH JTFOOOTO MOCTABIIHUKA WITH
INPEACTABUWTEIJIA, kotopblil OyzneT npu3HaH BUHOBHBIM B HapylieHUH nonoxeHuit FCPA,
3akona UK Bribery Act unu sxe Apyrux aHTUKOPPYHIIMOHHBIX 3aKOHOB, MOT'YT OBbITh IPUMEHEHBI
CIIEAYIOIINE TIepCOHANBHBIE CaHKINH: (1) yroioBHO-TIpaBOBbIE IITPA(BI H/UITH JTUILICHHIE
cBoOoab!l Ha Tepputopuun CIIIA umm 3a pybexom 3a Kaxaoe HapyieHue; u (2) mrpadsl,
HajlaraeMbl€ B Ipa)/JaHCKOM MOpsAJKe, 0€3 OrpaHudYeHHi 1o cymme. Takue HapylIeHHUs MOTYT
TaKke MOBJIeYb 32 CO00M Cepbe3HbIC YTOIOBHO-TIPABOBBIC U IpakJaHCKUEe caHKIKU poTuB HBI,
a TaKk)Ke CTaTh MPUYMHON HAHECCHHS yliepOa peryTanuu KOMIIaHHH.

A. OB30P 3AKOHA FCPA

3akon FCPA 3anpemaer kommnanusim, B ToM yucie HBI, ux paborHukawm,
IIPEJCTaBUTEIISAM, ar€HTaM U MHOCTPAHHBIM JJOYEPHUM IPEIIPUATHIM, OCYILECTBIIATh
HE3aKOHHBIE IJIaTEeKU, pejlaraTb COBEPIINTh HE3aKOHHBIE IJIATEXKHU WU )K€ MIepe/laBaTh
LIEHHOCTH MHOCTPAHHBIM (K pUMeEpY, He ABjstomuMcs rpaxaadamu CIIIA) rocyaapcTBeHHbIM
CIIy’>KalllUM C LIE€JIbIO MTOJIyUYEHUs WM COXPAHEHMsI ITpaBa Ha BEJIEHUE KOMMEPUYECKOM
NesITeIbHOCTH WIIN K€ AJIs oOecredyeHus st ceOst Ipyrux HeHaAeKalluX MperMyIecTB B
MHBIX 1eJIIX. 3aKOH, B YACTHOCTH, €0 COOTBETCTBYIOIINE MTOJIOKEHHUS, AEUCTBYET B OTHOILIEHUU
00010 rpakaaHnHa UK noctostHHoro xxutens CIIA, komnanui, 3aperucTpupoBaHHBIX Ha
oupxe unu sistonmxcs pesuaentamu CLIA (B Tom uncne HBI), a Takxke Ha cTpyKTypbl HIIn
JuL, TeHCcTBYOmUX oT uMeHH koMnanui CIIIA nny npounx KOMIIaHWM, TOANAAAIOINX IO
neiicTBue 3aKoHa, 1o BceMy mupy. 3akoH FCPA umeer n1Ba OCHOBHBIX KoMIOHEHTa: (1)
AHTUKOPPYIIIUOHHBIE TIOJI0XKEHUS U (2) MOJ0KEHUS, OTHOCSIINECS K KOHTPOJIIO OyXraJlTepuu.

1. AHTHKOPPYNIMOHHBIE Nog0:keHusa. 3akoH FCPA 3anpemaer qauy wimn

MPEAJIONKCHUC B3ATOK HHOCTPAHHBIM 0(1)I/IIII/IaJ'II)HI>IM JMaM, HHOCTPAHHBIM MOJUTHUYCCKUM
apTusMm, Oq)HHHaHBHBIM IMPpEACTaBUTCIIAM HapTI/Iﬁ HJIM KaHAnAaTaM Ha MOJIMTHYCCKYTO
AOJDKHOCTb B MHOCTPAHHOM IOCYAAapCTBE C LEJIBIO IMMOJIYYCHHA UM COXPAaHCHUS IIpaBa Ha
BCACHUC KOMMCp‘{CCKOﬁ ACATCIIBHOCTH HUJIN KE I obecrneueHUs JJIA cels APyrux
HCHAAJIC)KAINHUX NIPEUMYIICCTB B UHBIX HCIIAX.
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TepmuH «HOCTpaHHOE OPUIMATIBLHOE JTUI0» 0003HAYALT J1000e OpUIaTEHOS
JIUIO WK COTPYAHHUKA HHOCTPAHHOTO BEIOMCTBA, IPABUTEILCTBA MHOCTPAHHOIO IOCy1apCcTBa
(ae sBisromeecs: mpaButenbcTBoM CIIIA) unmu moboro nenapraMeHTa, areHTCTBa WK
MHCTUTYTA MPABUTEIHCTBA HHOCTPAHHOTO TOCYAApCTBa, JIF0OOTO COTPYAHHUKA JIF000H
MPUHAJUICKAIIEH TPABUTEIBCTBY (MMOTHOCTHIO WIM YACTUYHO) CTPYKTYPHI, JTF00YIO
MHOCTPAHHYIO MOJIMTUYECKYIO MAPTHIO, JIF000T0 0(ULIMATBLHOTO MPEACTABUTENS HHOCTPAHHOM
MapTUU WIK KaHAWJaTa Ha IOJUTUYECKYIO JODKHOCTh B MHOCTPAHHOM FOCYAAapCTBE, a TAKKE
m000€ U0, AeUCTBYIOIIEe OT UMEHH JIF000H OTAENbHOMN U3 YKa3aHHBIX OpraHu3aluil Win
IpyNIbl yKa3aHHBIX OPraHU3alli, B TOM YMCII€ BPEMEHHBIX COTPYIHUKOB IIPaBUTEIbCTBEHHBIX
CTPYKTYP M JIFOOBIX APYTUX JIUI B OOCTOATEIHCTBAX, B KOTOPBIX CYIIECTBYIOT IPUUNHBI
1oJIaraTh, YTO TaKOE JIUIO TepeIacT HE3aKOHHO BBIIJIAYEHHYIO IEHEKHYIO CYMMY HJIU 01aro
opUIMATEHOMY JIUIY WK COTPYJHUKY NMPABUTEIbCTBEHHON CTPYKTYPhl HHOCTPAHHOTO
rocyznapcra. UieHbl CEMbU NEPEUNCIECHHBIX JIUL W WIEHBI KOPOJIEBCKON CEMbH TAKXKE
CUUTAIOTCA «MHOCTPAHHBIMH O(ULIHUATHHBIMU JIULAMU .

[Ton onpenenenue «B3sATKU», UCMOJIb3yeMoe B 3akoHe FCPA, noamnanatoT Jiooble
LHEHHOCTH (HAJTMYHBIC CPEICTBA WM APYTUE IIEHHOCTH ), TIepeaaBacMble HIIH MpeiaraeMbie B
KauecTBa MOOIIPEHHS 32 MOJTYYSHHE UM COXpaHEHHE MpaBa Ha BeIeHUE KOMMEPUYECKOM
NEeSATEILHOCTH WM e JJI1 00eCTieUeHHsI IPYyTruX HEeHAJIeKAUX MPeuMyIiecTB. BasTka
MPUMEHSIETCS ISl OKa3aHMS BIUSHUS Ha HHOCTPAHHOE OUIIMATIBLHOE JIUIIO JJIST TOTO, YTOOBI 3TO
JIULO TPEINPUHSIIO TEUCTBUS INOO BO3ACPIKAIOCH OT ACHCTBUN B HApyIIEHUE COOCTBEHHBIX
00513aTEeNBCTB, MPEAYCMOTPEHHBIX 3aKOHOM.

2. IloJi0KeHNs, OTHOCAIINMECH K KOHTPOJII0 Ovxrajarepun. CoryiacHO 3aKOHY
FCPA xomnanuu, 3apeructpupoBansbsie B CLIIA u peanu3zyromue coOCTBEHHbIE aKIIMH Ha

pbiHKe 1leHHbIX Oymar CIIA, nomKHBI BECTH OJHBINA M TOYHBIN OyXTraaTepcKuil yueT u
PETUCTPAIHIO CBOCH NESITEIPHOCTH U UIMETh «IOCTATOYHO 3()(HEKTUBHBIC)» CUCTEMBI
BHYTPEHHEIr0 KOHTPOJIsI OyXrajirepuu, oTBedaronire TpedboBanusm 3akona FCPA.
CootBercTBylOLIME TPEOOBAaHUS K OyXTaaTepun U BEACHUIO OTYETHOCTH ITPU3BAHBI
MPENYNPEIUT IPUMEHEHHUE NTPAKTHUK, LEIBI0 KOTOPBIX SBIISETCS COKPBITHE KOPPYIILIMOHHOM
NeSITeIbHOCTH, TAaKOM KaK He3aperucTpUpOBaHHbIE CPEACTBA ISl O(ULIUATbHBIX JIUI] U
HaMEpEHHO HEeHaJIeKaluM 00pa30M yUTeHHbIE HE3aKOHHBIE TuIaTexu. VHCTpyKuuy,
MIPUBE/ICHHBIE HUXKE, PEAYCMATPUBAIOT ONPEIEICHHbIE IPOLIEIypPhl, KOTOPbIE HEOOXO0IUMO
co0Jr0IaTh U1 TOrO, YTOOBI 00ECTIEeYUTh COOTBETCTBUE TpeOoBaHusAM 3akoHa FCPA B
OTHOIIEHUU OYXTalTepCKOM 1eATeIbHOCTH U BEJIEHUSI OTYETHOCTH. Y Ka3aHHbIE HIKE
nporeypsl He GOPMUPYIOT HCUEPIIBIBAIONIUI NTepeYeHb TaKUX MPOLEeRyp.

B. AHTUKOPPYIIIMOHHBIN 3AKOH UK BRIBERY ACT

Touno takxke kak 1 3akoH FCPA, antukoppynunonssiii 3akon UK Bribery Act
oTpeseNnsieT 1auy B3sTKU HHOCTPAaHHOMY O(pUIIMAIBHOMY JHILY (B KOHTEKCTE 3aKOHa —
o(unmanbHOMY JIUILY, HE TIPEACTABISIONIEMY COOTBETCTBYIOINE OpraHU3allun
BenukoOpuTanum) kak yroJoBHO Haka3yeMoe MpecTyIuieHne. B Toxe BpeMsi B COOTBETCTBUU C
3akoHOM UK Bribery Act yrojgoBHbIM MpecTyIJICHUEM sIBiIeTCs (1) 1aua B3SITKH JTF000MY
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YaCTHOMY JIMILY MJTM KOMITAaHHUM; a Takoke (i1) mpuHATHE B3ITKH. B coorBeTcTBHU C 3akoHOM UK
Bribery Act neiictus, ki1accuuIpyeMble Kak yroJOBHbIE IPECTYIIEHHSI, MOTYT COBEPILIUTh
Kak (pu3nueckue Jmia, Tak U Koprnopanuu (takue kak HBI).

Komnanus HBI Bener koMMep4ecKyro AesTEbHOCTh HA TEPPUTOPUN
BenukoOputanuu U NpUHUMAET MEpbI IS TOTo, 4T0O0bI 00ecrieunTs cobmroaenue 3akona UK
Bribery Act Ha rnmo6ansHoM ypoBHE. OT KOMIIAHUH 0KUJACTCS PUHATHE BCEX
11eJ1ec000pa3HbIX Mep Ul TOrO, YTOOB! NPEAYNPEAUTD Jady B3SITOK TPETbUMU JINLAMH OT CBOETO
MMEHH; B 3TOH CBSI3M KOMIIAHHUS MOKET OBITh MPUBJIEYCHA K YTOJIOBHOM OTBETCTBEHHOCTH, €CIIH
eil He yaacTcs npeaynpeaAnTh Aady B3ATOK TakUMHU Juuamu. Ilo 3Toil mpuunHe Heo6xoaumo,
9TOOBI BBl 00ECIICUMIIH MTOJTHOE IOHUMAHKUE U COOJIOICHUE HACTOSAIINX HHCTPYKIUH 1
BBINOJIHSAIM [IPOrpaMMy COOTBETCTBHS HOpMaM U IpaBUIaM, IPUHATHIM B Komnanuu HBI.

C. HOJIOKEHUA/MHCTPYKIUU ITIOJIUTUKHA

VYKa3aHHbIC HUKE IIOJIOKEHUS U MHCTPYKIIMH JIEHCTBYIOT B OTHOIIEHUH BCEX
MOCTaBIMKOB WiK npeacrasureneit HBI, a Taxke croponHux siui, padotaromux ot umenu HBIL

1. [TocTaBmuk ninm npeacrasurens HBI He Mmoxker:

a. OCYILECTBJIATH JIIOOBIE IUIATEKHU (HATUYHBIMH CPEJICTBAMU MIJIK UHBIM
CIIOCOOOM) HMJIH TIepeaBaTh EHHOCTH JI000MY ounaibHOMY
JOJPKHOCTHOM JIMLY (B TOM 4HCIIE JIFOOOMY O(QHUIMATIBHOMY JIMILY WIH
COTPYJIHHUKY IPAaBUTEIbCTBEHHOMN WJIM IIPUHAJUIEkKAIIEH TPABUTEIBCTBY
CTPYKTYpPBbI, MEXIYHApPOAHOI'O BEJOMCTBA, NOJUTUYECKON TAPTUH WU
KaHJUJaTy Ha 3aHSATHE MTOJINTUYECKON TOJKHOCTH, a TaKXkKe JIFo0oMYy JIMILY,
JEMCTBYIOLEMY OT MMEHH TAaKOTI'O JINLA WIH WIEHA CEMbH TAaKOI'O JIMIIA, &
TaK)K€ WIEHAM CEMbH paHEe YKa3aHHBIX JIUI] UM YJI€HaM KOPOJIEBCKOMN
CEMBH).

b. naputh aH00BIC TOAAPKH JHOOOMY ODHUIIHATEHOMY JTOIKHOCTHOMY JIHILY.

C. OCYILECTBIIATH JIIOOBIE TUIATEXKU MIIN 00ecTIednBaTh J1I00bIe (PMHAHCOBBIE WU
Jpyrye NpeuMyliecTBa (AeHE)KHBIMU CPEICTBaMU, IOJapKaMH MIIM MHBIM
CIOCOOOM) JIFOOBIM IPYTMM MPEANPUHUMATENSIM WK KOMMEPUECKUM
CTPYKTYpaM C LIE€JIbI0 MOJyUYEHHUs WIN COXPAaHEHMsI ITpaBa Ha BEJIEHUE
KOMMEpUYECKOH e TebHOCTH UIIH XKe [T 00ecrieyeHHs Jpyrux
HeHauiexanmx npeumymects. HE JABAWTE B3ITKA! HAKOT JTA!
HU IT'OCYIJAPCTBEHHbBIM CJIYKAIIUM! HU YACTHBIM
JIMIAM!

d. He mpuHHMAaiiTe KaKue GbI TO HU ObLIO MJIATEKN MM Ke JTI00ble
(puHaHCcOBBIEe HIIN IPYyTrHe He(PMHAHCOBBIE NMOJAPKHU WJIH
BO3HATPaKICHMS, IlepeaBaeMble ¢ LeJbI0 00ecneYeHnsl HeHa JIesKa X
NperuMyLIecTB JIIOObIM IPYTUM NpeANPUHUMATEISIM HJIH
KOMMep4YecKnM cTpykrypam, padoraomum ¢ HBI. HE BEPUTE
B3ATKHU! HUKOI'JA!
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2. Hu onun nocraBuuk wim npexacraurenib HBI He MoxkeT yyacTBOBaTh B
NEeUCTBUSAX, KaK B IIpeJiesiaX CTpaHbl, TaK U 3a pyOeKoM, KOTOPbIE, HACKOJIBKO eMy/el N3BECTHO
WM He0e30CHOBATENBHO MPEACTABISIETCS, 00XOIAT CUCTEMBI, TPOLIEAYPBl U KOHTPOIHPYIOIIHE
IIPAKTUKH, IPUHATHIE U Ucnionb3yemble B HBI, 11 MonuTopunra (i) BHyTpeHHel Oyxrainrepuu,
(MHAHCOBBIX 3aTpaT U NMpHOOpeTeHuH, uin (ii) mpoaax, GapTEPHBIX ONEPAINi, Tepeaadn WIH
IIPUMEHEHMSI aKTUBOB.

3. Ecnu nocraBuiuky unu npeacrasutento HBI moctynaer npeanoxenue win
POCch0a O COKPHITHH UACHTHPHUIMPYIOIIUX JaHHBIX APYTrOi CTOPOHBI B paMKaX ONEpaIliy WIn
e 00 y4acTuu B ACMCTBUIX MO OCYIIECTBICHUIO HEJETANbHbBIX MJIATeKEN WIN TUIaTexel «He
TS OyXTanTepuny, MIaTeKeld HATMYHBIMU CPEJICTBAMU WIIH TUIATEKEH TPEThEH CTOpOHE WK Ha
0AHKOBCKHUI CUET BHE CTPaHbl, B KOTOPOU MPEIOCTaBIISIOCh 00CTYKUBAHUE, OH WIJIK OHA
JOJDKEH(-Ha) OTKA3aThCs OT MOJIOOHBIX EHCTBUH U N0/KeH(-HA) HeMe/IJIEHHO COO0IIHNThH 0
TakoM nnnuaenrte B HBI.

JIroOble neicTBUs, KOTOPBIE, BEPOATHO, UAYT B Pa3pe3 C MOJIOKEHUSIMH HaCTOSIIEH
HOJUTHUKY, OyyT pacciel0BaHbl HaUIeKaIuM o0pa3oM. B oTHOmeHHn 11060r0 HapyIIeHus
MIOJIOKEHUH NOJMTUKU OyAyT MPHUHSTHI aJIeKBaTHbIE MEPbI (B TOM YHCIIE U JI0 IPEKpaLCHUs
KOHTpPAaKTa MEXAy IOCTaBIIMKOM win npeacrasutenem u HBI).

B aTo0ii mosutrke He ocBemnieHbI Bee acekThl 3akoHOB FCPA, UK Bribery Act, MecTHBIX
AHTUKOPPYILHUOHHBIX 3aKOHOB U BHYTPEHHUX aHTUKOPPYNLUOHHBIX CTAaHAAPTOB KOMITAHUH.
HamnpoTus, HacTosIIast MOJUTHKA UMEET CBOEH 1IEJIbIO0 B OOIIIEM CMBICTIE Pa3bsICHUTD 3aKOHBI
FCPA u UK Bribery Act 1 npeayioxXuTh HHCTPYKIIUHU U MPaBUia MOCTaBIINKAM H
npencrasutessiMm HBI. OTBeTcTBEHHOCTH 3a 03HaKOMIICHHE ¢ TpeOoBaHUsAMU 3aKOHOB FCPA,
UK Bribery Act, MecTHBIX aHTUKOPPYIIIMOHHBIX 3aKOHOB U JIFOOBIX TPUMEHUMBIX
MPaBONPUMEHUTEIIBHBIX MTPAKTUK WJIA MPABOBBIX HOPM HECYT IMOCTABUIMKHU WU IPEACTABUTEINH.
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